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PRELIMINARY SUNAUENY

The Preliminary argurneflrs were as fclllorvs :

A. There rvas flo discetnable ttethoclology rvhich qualifies fbr the
eviclentiary reasonable balartce resr

fhis .,,as presentecl earlier in Subnrission on Methoclology.
(Submission No. A4Sl

B. The Hindu and lvluslirn larv applicable ,,vill be Inclo-Anglian Bridsh
larv as conrirrued by Article 372 of the consdtutio':
This is established by earlier Subnilssions on:

i. Justice, Ecluiw and Good Conscience;

(Subrnission NO. A4g)
ii. Case Conrpilation especially the case of r\dullick v.

Mullick; (subrnission No. A44|

iii. Ardcles by Dha'an (so kincily accepted by the court
for artcillary support.)l (Subrnission No. ASS)

C. It is rvrong to asseft that alter 1950, Flinclu arrd not Muslirn larv
applied in a manner consistent rvith secularism.

This is established by the Subrnission on secularisrn in response to
Mr. FI. Jain's argument znd includes ref€rence tcl the Constituent
Assernbly f)ebates and case larv orr secularism.

(Subnlission No. A4?l
D.It is subrnitted that in the Vedic period there were no ternples

thougli feverence vas giverr to rvells, tanks, rirr€rS, ffees as ri soufce
of livelihood.

Further, the iuristic personality of an iriol r.vas for lirnitect purposes.
Orrly the shebait had an exclusive right ro sueon behalf of the deiry
to the exclusion of the deity except that an appropriare irext fiierrel
could sue if there rvAs 4 clefault on the part of the shebait or in n
sinradon rvhere a conflict of interest is precipitated
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This rvas established by refereflce ro the Subrnissiolrs orr (D
Bl(fuIukherjea and (b) Kane. (Submission No. A49, As2l

E.'$/hile the Hindus had a flexible concepr of srvaryam (orvnership) ,in Indian larv it has to be appliecl as defined by rnodern Indian larv

The older law was dernonsffated by teferen.ce.to The Ardcle byDerrett. , (Subhission No. AS0l
F. Specific subrnissions rv€re rnacle on the nature of

i) Res nullius
Cornpilation on res nullius hac{ been sdparately suSrnitted.

(Subrnissior NO. A4gl
b) Parens patriae

Conrpilation on parens pamiae has been separately subrnittecl.
(Submission No. ASll

G.The Places of worship Act l99l rvas referred to shorv:

a) the cut -off of 15 August lg47 n all cases <lther than
Babri- Ayodhya

b) This case based on corlcepts of swayanrbhu should not
provide basis for challenge to this statute

[see Cornpi]ation of Statutes by M. Siddiquil
t S ulorrrisston No . 461)
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